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deposition concerning his knowledge of
the confidential document were the
same as his responses to written ques-
tions from Senator KYL following his
hearing nearly a year ago, and the
same as his responses to Senator LEE
in written questions this February. At
no time has there been a suggestion of
wrongdoing by Mr. McConnell in this
lawsuit.

Far from establishing that Mr.
McConnell was untruthful with the
committee, the deposition transcript
obtained by the Committee after it was
unsealed by the Court only further
validates Mr. McConnell’s account of
his knowledge of this document. To be-
lieve that Mr. McConnell was untruth-
ful with the committee, some Senators
would have to disbelieve not just his
answers to written questions from
committee members, but also Mr. Mc-
Connell’s sworn testimony as a witness
being deposed in a lawsuit. Some Sen-
ators may feel strongly that Mr.
McConnell and his firm were wrong to
sue lead paint companies, but there is
simply no basis believing that Mr.
McConnell was untruthful with the
committee. I reject those conclusions.

These Republican filibusters of dis-
trict court nominations are unprece-
dented. The consequences for the
American people and their access to
justice in our Federal courts are real. I
urge the Senate to reject these efforts
and reject this filibuster.

Mr. President, I appreciate the cour-
tesy of my colleagues in giving me the
extra time, the distinguished senior
Senator from Delaware and the distin-
guished Senator from Connecticut.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. CARPER. Mr. President, I am al-
ways happy to yield a little more time
to the chairman of the Judiciary Com-
mittee.

————
COMMENDING THE NAVY SEALS

Mr. CARPER. Mr. President, I want
to start off today—I did not plan on
saying this; I am here to talk about
small businesses and how to incentivize
job creation and job preservation—but
before I do that, I want to take a mo-
ment of personal privilege to talk
about the Navy SEALs.

I am a retired Navy captain. I spent
about 23 years of my life as a naval
flight officer. Before that, I was a mid-
shipman, a Navy ROTC midshipman
out of Ohio State. We would do our
summer tours as midshipmen being
trained to be junior naval officers. One
of our tours was down at Little Creek,
where we learned a little bit about
storming the beaches of Virginia and
we learned how to become marines, or
pretended we were. We also, later on, I
guess as a lieutenant JG at Coronado,
before we went over to Southeast Asia,
had a chance to see—in both places,
both the Little Creek Naval Station
and over at the Coronado, North Island
Naval Station—the Navy SEALs train.
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I remember talking with some of my
compadres who were going through
training with us, saying: We would not
want to mess with those guys—and for
good reason.

They have made us proud. They have
taken on an incredibly difficult task
and I think handled themselves splen-
didly, and I want to start off today say-
ing how proud we are of them.

————
JOB CREATION

Mr. CARPER. I am not quite as
proud, however, when it comes to one
of our responsibilities; that is, the re-
sponsibility to provide and nurture a
climate for job creation and job preser-
vation. I talk a lot with small business
folks, and I talk in my work with peo-
ple who run pretty big businesses. One
of the things I have heard again and
again—not just this year but last year
and the year before—large businesses
are making a fair amount of money
these days and a lot of them are sitting
on a pile of cash. When you ask them,
why are you sitting on a pile of cash
and not hiring people, what we hear
from a lot of them—particularly large
businesses—is businesses like certainty
and predictability. In too many areas—
areas we actually have something to do
with—there is not the kind of predict-
ability and certainty those businesses
need.

For example, are we going to get se-
rious about reducing our deficit? I hope
s0. I think the Deficit Commission, led
by Erskine Bowles and Alan Simpson,
gives us a pretty good roadmap to take
$4 trillion out of the deficit over the
next 10 years. I hope in the end we will
use that as a roadmap, not to use it
with precision but to use it as a road-
map. But that is a big uncertainty.

The Tax Code. What about our Tax
Code? We are running sort of a 2-year
extension of the previous Tax Code, but
that will end at the end of next year.
What are we going to do about it?
There is a lot of uncertainty there.

We have worked long and hard to try
to pass health care legislation that is
designed not just to extend coverage to
people who do not have it but also de-
signed to get us to better health care
outcomes, to achieve better health care
outcomes for less money, or at least
better health care outcomes for the
same amount of money.

We have the prospect of the Federal
courts, with a number of litigations
that are underway around the country,
either at the circuit court of appeals
level or maybe someday at the Su-
preme Court level, taking apart pieces
of the health care bill. We need some
certainty there, and we need the courts
to act on it. I am not a lawyer, but
some of my friends are, and some of
them, who are a lot smarter than I am
on these things, suggest that as far as
they are concerned, this meets con-
stitutional muster. We need an answer
and we need to get on with it. To the
extent we need to change the health
care legislation to fix it and make it
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better, let’s do that. But there is a lot
in the legislation that enables us to get
better health care results for Iless
money. We need to do more of what
works.

There is a lot of uncertainty with re-
spect to transportation policy, on the
series of extensions of the transpor-
tation programs for this country.

The way it works, if you will, Mr.
President: Looking at my podium here,
we will say right here is the transpor-
tation trust fund, and right here in the
middle is the general fund for our coun-
try, our Treasury, and over here on the
other side is sources of capital from the
rest of the world. We do not have
enough money in our transportation
trust fund over here to build transpor-
tation projects. We end up borrowing
from the general fund right here, mov-
ing funds over to the transportation
trust fund. Unfortunately, we do not
have enough money in the trust fund to
run the general government, so we go
overseas and borrow money from ev-
erybody we can to replenish the gen-
eral fund, in order to put money in the
transportation trust fund. It is crazy,
and it is one of the reasons why we
have a big budget deficit. We have un-
certainty. The transportation system
in this country has been awarded a
grade ‘“‘D” as in ‘‘dealt,” actually a
grade “D” as in ‘‘decaying’ because
that is what is going on in our trans-
portation system. I think things worth
having are worth paying for. We need
to get on with it. That is a source of
uncertainty.

The last one is energy policy. As we
see runups in energy prices—the price
of fuel at the pump—people are won-
dering, What are we going to do about
it? Part of what we tried to do is say,
we want more energy efficient cars,
trucks, and vans to be built in this
country. We changed the CAFE legisla-
tion to raise the fuel efficiency stand-
ards for cars, trucks, and vans. So now,
by 2016, the overall average has to be 36
miles per gallon—a huge increase from
where it has been since 1975.

That is being ramped up, and that
will help. But beyond that, we do not
have, really, the kind of energy policy
we need. That is another uncertainty.

So those are five reasons why large
businesses, especially, sit on a pile of
cash and are not hiring. One of our ob-
ligations is to address those uncertain-
ties. My hope is we will do it. We actu-
ally got off to a pretty good start this
year in a couple ways. No. 1, we passed
the FAA reauthorization, the Federal
Aviation Administration reauthoriza-
tion. In doing so, we agreed on a rev-
enue package—agreed to by the indus-
try—to be able to modernize the air
traffic control system—that is great—
to be able to put some extra money to-
ward airport construction—that is
good as well—as part of our infrastruc-
ture system.

We passed in the Senate patent re-
form legislation. If the Presiding Offi-
cer from Montana were—and he is a
very clever fellow, but if he invents or
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